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Syllabus.

KoopJohn

v.

PeopleThe of the State of Illinois.

Tippling open1. house—what constitutes. Hnder an for keepingindictment
tippling Sunday, proveda only sold,ithouse on where was that beer itwas

held, by drink,was that a glasswhere beer was sold the or aplace constituted
house,tippling meaningwithin the of the statute.

person2. Jceepingopen. statute,A will held underbe liable theSame—of
keep open tippling Sunday,for partya house on it iswhen shown that the

offense, keptwithcharged open, willingnessthe the saloon and showed his and
Sunday,toreadiness sell beer on whether single glass,he sold but dida or

'any.not even sell

any defense, party house,it kept boarding3. Nor is that asuch and that the
boarders, providedwas a sittingsaloon used as for itroom his also.was

public, purposes prohibited byaccessible to the for the statute.

apar Sunday,4. Hadar whenthe wascommitted. WhereIndictment—of offense
Sundaythe allegesindictment that the offense was committed on a certain

named, indictment, statute,therein it is the tosufficient to sustain under the
prove Sunday, eighteenthat the offense was committed on a within months
before the indictment was found.

mayrecovery6. Former conviction—when a bar. A indictmentunder the
pleaded anybe in bar other allegedof indictment for same to havethe offense

any Sundaybeen within thatcommitted on time.

of to the of"Writ Ebbob Circuit Court thecounty;Clinton
Hon. Silas L. Bbyah, presiding.Judge,

inThe facts this case theinfully appear opinion.

O’MelvenyMr. H. K. S. and Mr. G. Van Hoorebeck, for
the in error.plaintiff

Mr. Robert Ingersoll,G. for theGeneral,Attorney people.

ChiefMr. Justice Breese delivered the of the Court:opinion
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counts,threecontaining againstThis was an indictment
threehouse on differentafor tipplingJohn Kbop, openkeeping

inJune, 1867,of Clintonin the month county.Sabbath days,
a andhouse,that defendantThe was, kept boardingproof

insaloon,he had a orof his housein the front room grocery
on oneand he seen to sell onehe sold wasbeer, glasswhich

could notbut the witnessJune, sayin the month ofSunday
hethat evercould the swearon witnesswhich Sunday—nor

than the one time.on othersaw the saloon Sundayopen
thethewas to witness by prosecution:This question put

hehouse andthe defendant’sState whether saw open,you
withindrinks in on Sabbathit, day,beer or other anyselling

last term of this court?before themonths Augusteighteen
on that certainthe theTo this defendant objected, ground,

in the and to thoseindictment,were daysSundays specified
is notthe that beerconfined; liquor,should be spirituousproof

under the statute.and its is not an offensesale on Sunday
and the witnessthe to beThe court put,permitted question

but one time onthat he could remember Sundayanswered
a of and wasbeer,it waswithin months glasseighteen past;

on of theon some but whether any Sundays specifiedSunday,
in the he could not state.indictment,

forthe that it was not necessaryThe court instructed jury,
butthe to Sabbath onlyany day,prosecution prove particular

that the was committed within monthsoffense prioreighteen
the indictment.to finding

the lawThe court further instructed the that againstjury,
houses is violated as well by sellingopenkeeping tippling

thein his and ifhouse;as of otherbeer, jury,any liquors,
hisdefendantfrom the believe theevidence, kept grocery
indictment,the of thewithin months ofopen findingeighteen
beand sold their verdict shouldbeer or other guilty.liquors,

trial wasa newThe defendant was a motion forconvicted;
overruled; and adollars,a fine of judgmentfiftyimposed
entered therefor.
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The severalin as error theseerrorplaintiff rulingsassigns
and instructions.

itPlaintiff’s seem be under the that iscounsel to impression
essential to constitute thatthe offense charged, spirituous

should be sold in the saloon on theliquors actually Sunday
This, an view of the statute.think,we is erroneousspecified.

There is not one in ofword the branch the statute on which
this indictment is that afounded, Sectionmaking requisite.

of the statute makes criminal,127 or otheropen lewdness,
notorious ofact to thedebauchpublic indecency, tending

on thepublic house Sab-morals—keeping open any tippling
bath or or a lewd house, etc.day night, maintaining keeping
It is classed under the head of offences the publicagainst

health it,and and to constitute the salemorality, actualpolice,
■of onkind,of the Sabbath or is not aliquors any day night,

The offense is ain house onrequisite. keeping tippling open
the Sabbath orday night.

The theon of theproof, then, be,shouldpart prosecution,
that the defendant a thathouse, and would bekept tippling
established that he aby orproof kept saloon,grocery drinking

“for the sale of drinks. A house” is defined tostrong tippling
be “a house.” In such the stimu-public usualdrinking houses,

are on sale. beerlating beverages this,In was sold.kept only
Beer was the defendant’s Some kind ofonespecialty. prefer
“ another,some and these houses are so fur-tipple,” usually
nished and as to accommodate the various tastes ofkept their
customers. There are of as well as of othertipplers beer,

thedrinks, and saloon,of a beer thatstrong whenkeeper
isalone in thesold, is, of our the ofstatute, alight keeper

house.tippling
To establish the offense it was fornecessaryonlycharged,

the to show that the defendant aprosecution saloon,beerkept
“where beer was sold the or to thisdrinkthatby glass

saloon the had free access on the aspublic Sabbath onday
andweek afforded those enterdays, every facility who might

42—47th III.
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“to obtain their The case ful-favorite in thistipple.” proof
fills these The was used as asaloonrequirements. sitting
room for the at house,boarders the and toaccessible every
one from the street, on the weekas onpublic Sabbath, days,
and was not that the defendant shouldalthough proof required

sell beer on that there was that beer wasactually day, proof
sold theon Sabbath in the saloon. It makes noday difference
how much or how little he sold, or whether he sold andany,
the that hefact sold one of beer to that theglass goes prove
saloon was for the itof thekept open purpose selling by

and is a clear violation of theglass, statute. By openkeeping
the saloon on the Sabbath the hisdefendant showedday,
readiness and to sell his He sold on thatwillingness liquors.

all that was called for—oneday glass.
It notis meet thethat law should be evaded under the pre-

tence that the saloon was defendant’s Itroom. wassitting
also accessible to the and could become thepublic, readily

theresort óf idle theand and thusvicious, be ofproductive
the evil the statute was toconsequences prevent.designed

On the the notpoint, Sabbath wasparticular day proved,
this thinkwe was Proof that the offensewholly unnecessary.
was committed on a Sabbath within monthsday eighteen
before the indictment was afound, was andsufficient, recovery
thereon could be in bar of other indictment forpleaded any
the same offence to have been committed onalleged any
Sabbath within that time. The instructions conformday to
the views herein expressed.

no in the the must beerror recordPerceiving judgment
affirmed.

Judgment affirmed.


